* — . Sar ona . 


c 
r is — 


& 5 TE a | ] * 
| | < * | * 
* | bY — | 
7 W 4 „ 5 8 I | 
; EN , 2 ö 
= | an 2 _— — 1 0 > | 
| oY 3. = 4 : X mn 4 3 / - ; 
„ „„ 2 : a f| as4 
| | . 4 Fs M 
MU ket: „ 8 1. $$ © Ex 
=, I | * E. E = 8 
F Sa | 
149 | 8 3 | 


NE al DETAL 


for 


PR 
THE 8 


* 


= 
A 
* 


LAW or 
G RE A 


ak 


FH 2 . 5 
8 5 2 * 
3 Nen . 2 2 

- * n n 8 


: 1 4 7 
. 4 4 4 
- 
* 
- 
* = * 
1 4 * 
* * 
SY *# : — ; 
„ N — * 
* 
4 9 . 
F a] * SR ; 
* * as i 4 y * > * 8 "Fe f 
* 4 Bs > 5 7 3 ry * 83 1 as 
- £ b 14 * 1 # 5 a 2 1 4 s 3 S 
* * F: lk Bid Ko 
* 
* 
x Py * : 
. 
. — 
9 
. : i 
* 2 i 
— 4 7 2 
22 * # . Sa 
. * $* & 4 1 * * * * — 
F ft » 1 - 1 8 4 f 
LEY As 2 - £ 4 s* 5 a IF. 
> & oh 2 Pr 4 
mY 8 CY » . I» oY f & . F of 2 
29 p — E 1 
- pl 
1 4 4. As, 
. 
* 2 me 
- as 
. - L 
— . 
g 9 d "of 
* - — Fi * 
1 9 — o * 
_ 8 © { 1 
. — 2 Ls 5a op 
Fg 4 
* * : 
1 * - ” 
? 4 +. . A * 
„ 
> * 
— - " 
N r e hy Retr "AA. 
a : F 
95 5 71 
aA 5 L * * N * * 
0 * by * 1 
. : 2 83 f 1 > F. 
— P 4 J #44 2 7 * a 
| 4 4 ” > f FE 24 4 5 
8 ; 
p » 
- 
" — K W 2 5 
——— 4 S A : 
p g oe 
* 
F * 
* 1 
— 
* * 5 2 
my 4 r f 
* 7 : 4 * 
* * 5 3 — * % * 3 = x 
FR 13 £ - 
* - * * af > 
- 2 
1 
4 — 
0 1 > N 
\ 7 4 3 
2. g 
. * <4 - 4 
q , re g A 3 
= . 8 ** TH n, . ne thne G44 > 5 3 
——ũ—e — Den 4 $54 _ 
5 _ wh ” 9 i 
4 2 e Pe. 
2 ” _ 
- . 
- 
* - #.% P * I 
. : . . . + 7 
* As | ; 
2 Fw * 
U l 5 * 
* ” "Tx" 1 * Z # * a 
V 4 1 { 3 + 4 1 
n 
* 
- 4 
* 3 : x ah 
"WE" 18 
— 
5 * © 7 
— 
* df 1 K b 
% * 1 — * 1 * 


CEE Nh 
. 
4 FA 
2 
- 4 
"I & 
8 


* 
7 
I 
. 
Sant — 
* * 
* * 


1 
2 FR 
I — 
PUT 
od n LA * * WA Tp - 3 on Te 


L - A; N 


HE attention of Engliſhmen cannot be 
too often recalled to the ſpirit of their 
conſtitution, and the bleſſin gs of liberty which 
it ſecures to them. Conſidered. in this reſpect 
only, the preſent ſituation of our country 1 
not to be reckoned unhappy. Such a criſis 
could not perhaps have occurred at a more 
favourable period. Knowledge of all kinds has 


made a rapid progreſs within the laſt twenty 


years ; and the ſcience of politics, and of the 
rights of human nature, has had its ſhare in 


theſe improvements. Abilities of no contempti- 


ble kind, whether in adminiſtration or oppoſi- 
tion, are at hand, to ald our inquiries, and mu- 
tally to check the-efrors into which either 
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T7" E attention of Engliſhmen cannot be 
too often recalled to the ſpirit of their 


conſtitution, / and the bleſſings of liberty which 


it ſecures to them. Conſidered in this reſpect 
only, the preſent ſituation of our country is 
not to be reckoned unhappy. Such a criſis 
could not perhaps have occurred at a more 
favourable period. Knowledge of all kinds has 
made a rapid progreſs within the laſt twenty 
years ; and the ſcience of politics, and of the 
rights of human nature, has had its ſhare in 
theſe improvements. Abilities of no contempti- 
ble kind, whether in adminiſtration or oppoſi · 
tion, are at hand, to aid our inquiries, and mu- 
* to check ther Strors into which either 
* 3; OT may 


TEES 
may fall.” We have the advantages if: party 
without many of its evils; we * an active 

adminiſtration and an active oppoſition ; and 
yet theſe two have of late conducted them- 
ſelves towards each other in a liberal manner, 
without aſperity or malice. 

In this fituation a private individual ſtands in 
need of no apology for offering his ſentiments” 
to the public. In every important conjuncture, 
the citizen of a free country is bound, in pro- 
portion to his knowledge and his talents, to 
contribute to the public. weal. While the. au- 
thor of ſuch a diſquiſition as this conceals his 
name, there is perhaps little danger that his 
qualifications ſhould be rated too high. I would 
have my ſentiments ſtand upon no other baſis 

5 than that of argument and common ſenſe. I ſhall 
ſpeak with ſunplicity, becauſe I with. to, be un- 
derſtood, and becauſe I with my countrymen 
to know.as well as myſelf, that I. -haye a view 
but to their eee 3 
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1 3 4 
To the man who does not know the value of 
Hhberty, I have little to ſay. Liberty is the 
handmaid of virtue and of truth. It is to her 
we owe the independence and firmneſs of mind, 
without which virtue muſt be unſtable and pre- 
carious. It is to her we owe the daring ſpirit 
of adventure, by which we explore the regions 
of truth. I will not ſay chat every individua 1] 
ſlave is a bad man, but J dare affirm, that the 
qualities that uſually ſpring out of ee are 
timidity, ene and deceit. 


Under the ſeudal conſtitution: every country 
of Europe was as free as our π]ᷓ. But there 
was a period in the progreſs of ſociety, when 
the power of the nobility was faſt declining, 
and the power of the commons was not yet 
eſtabliſhed. - This period was fatal to the rights 
of mankind:> In. Spain, in! Portugal, in Ger- 
many, in Denmark, they became nothing. In 
France the ſtruggle was long and generous; but 
it Was unſucceſsful. In England we ſecured 
and eſtabliſhed our liberties: but they coſt us 
fifty years of dec muy victories 
and as many defeats, and the beſt blood of the 
moſt generous ſpirits that ever graced the the 
tre of the. world. In our own day we have ſeen 
ls | B 2 2 liberty 


[4] 
liberty annihilated in Corſica, in Sweden, in 
Geneva and in Holland. The poor veſtiges 
chat remain in Europe are confined to Great 
Britain, and the petty cantons of Switzerland. 

The tumultuous privileges of the Poles do not 
deſerve to form an exception. We are told, 
that the period of vindicating the rights of man - 
kind is now over, and that the ſtanding armies 
of Europe render every expectation of that ſort 


| hopeleſs. This is a melancholy aſſertion, and 
I hope i it is not a true one. | 


It appears, then, that we poſſeſs no trifling ad- 
vantage, in having thus eſeaped from the general 
cataſtrophe. Our liberties, in the moſt extenſive 
ſenſe of that word, have now ſtood an experi- 
ment of one hundred years, and I believe I may 
add upon the whole, that they are as full and en- 
tire at the preſent day as they have ever been. In 
Athens and Rome, where freedom was well 
underſtood, ſhe was expoſed to perpetual ſtorms. 


They had their intervals of deſpotiſm and ty- 


ranny. The admirable ſcene of their hiſtory is 
ſtamned with tumult and bloodſhed. In Eng- 
land on the contrary we have enjoyed per- 
haps as much tranquillity as is conſiſtent with 
human imperfection, for an entire century. | 


am 


LH 
am not now inquiring into the cauſe of this; 1 
am deſcribing the effects. 15 


A farther advantage poſſeſſed by the inhabi- 
tants of this country, 1s perſonal freedom. The 


Engliſh law is doubtleſs in ſome reſpects irn 


perfect; but this is one of the moſt beautiful 
points of view under which we can conſider it. 
The trial by jury, the act of habeas corpus, 
and the other proviſions of our ſtatute la upon 
chis head, forma ſyſtem of individual ſecurity, 
that 1s antes little ſhort of n | 

1 ſhall 24 TOR one attibls more, . 1 * 
: 3 of writing. There is nothing more 
dear to the human heart, or that is productive 
of more glorious and beneficial effects; and yet 
this freedom is permitted in no other country 
in Europe. In deſpotic countries it is natural 
that it ſhould be placed under reſtraint. In 
Holland and Geneva in their beſt days the 
preſs was ſubjected: to limitations incompatible 
with true freedom. Our own liberty in this 
reſpe& is of very late growth, and is ſubſet 
to one or two unhappy. exceptions: but we 
Ing it GE more OY for the flowneſs: of its 
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1 6 ] 
acquiſition ; and though not e eee it ſeams 
in train to become ſoo 


10 Such a re the advantages We at preſent poſſeſs, 
and which have been continued to us uninter- 
rupted through a conſiderahle ſucceſſion of 
time. They are ſecured to us by the popular 
nature of our conſtitution. The monarch of a 
deſpotic ſtate might grant them, but it would : 
be always in the power of himelt, his fucceſtors 
and their. miniſters to take! them away again. 
In England they are in the hanlls of the nation 
at large. We can never loſe them, but by our 
own: fault ; they will laſt, as long as dur con- 
ſtitution continues: undebaſed and unaltered. 
It becomes us therefore to prize and to ſtudy 
this conſtitution; we ought: nor lightly to in- 
novate upon it, never to the diminution of po- 
1 but for ſotnie er 
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groſſed the attention of the real friend to their 
country; riſe out of the melancholy ſituation of 
our ſovereign. We have been informed from 


9 


3 


very high authority, that the ſeverity of the 
indiſpoſition, under which his ' Majeſty: la- 
<* bours, has rendered it impoſſible for his ſer- 
„ vants to. receive his commands.“ It is un- 
derſtood, that this indiſpoſition had for ſome 
time preceded the official notice of the twenti- 
eth of November, from which the above paſ- 
ſage is taken; and there are grounds to fear 
reſpeRing the future, that the indiſpoſition may 
cither be permanent, or of conſiderable dura» 
tion. 3 

In this ſituation the buſineſs of the nation is 
of courſe at a ſtand. The executive power is 
veſted in the king alone, and of conſequenoe 
nothing of any the except what is abſolutely 
indiſpenſable and of common occurrence, can 
now be tranſacted. There is another power 
veſted in the king of à mixed nature, partly 
executive, and partly belonging to him as a 
member af the legiſlature; the power of con- 
voking the two houſes of parliament. How in 
the preſent conjuncture is parliament to be aſ- 
ſembled? In What hands is the executive power 
to be plated-and by what authority transferred ? 
J ſhall examine theſe w_ pions OY 
E = nh 


e 
The power of convoking the two houſes of 
f nk is by the common law of the realm 
attributed to the king alone. In matters which 
make no part of the ſtatute law, it is uſual 15 
reſt our aſſertions on reſpectable authority. 
the preſent caſe the authorities of — 
and De Lolme will be perfectly ſufficient. 
Blackſtone, Book I. chapter 2. of his Com- 
mentaries on the Laws of England, fays : 
The parliament is regularly to be ſummon- 
« ed by the king's writ or letter, iflued out of 
* Chancery by advice of the privy council, — 
It is a branch of the royal prerogative, that 
no parliament can be convened by its own 
authority, or by the authority of any, except 
* the king alone.” He then proceeds to aſ- 
ſign the reaſons in which this prerogative is 
founded. - Suppoſing parliament had a right 
to meet ſpontaneouſly, without being called 
together, it is impoſſible to conceive that all 
the members, and each of the houſes, would 
agree unanimouſly upon the proper time and 
e place of meeting; and if half the members 
met, and half abſented themſelves, who ſhall 
determine hich is really the legiſlative bo- 
ve dy, the part aſſembled, or that which ſtays 
* 3 It is therefore neceſſary that the par 


* 
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41 
e Hament ſhould be called together at a deter- 
< minate time and place: and highly becom- 
ing its dignity and independence, that it 
<« ſhould be called together by none but one of 
its own conſtituent parts: and, of the three 
** conſtituent parts, this office can only apper- 
« tain to the king; as he is a ſingle perſon, 
<-whoſe will may be uniform and ſteady; the 
firſt perſon in the nation, being ſuperior to 
both houſes in dignity; and the only branch 
of the legiſlature that has a ſeparate exiſtence, 
and is aphids! of. performing any act at x 
time when no parliament; is in being.“ He 
adds, „ Nor is it an exception to this rule that 
by ſome modern ſtatutes, on the demiſe of a 
<« king or queen, if there be then no parlia- 
ment in being, the laſt ' parliatnent” revives, 
and is to ſit again for fix months, unleſs diſ- 
ce ſolved by the ſucceſſor: fur this revived par- 
« lament muſt have been originally ſummon- 
ce ed by tlie crowyn.“ In rheſe laſt words Mr. 
Juſtice Blackſtone ſeems to have made no proper 
diſtinction, between the ſummoning a new par- 
lament; and eee, . for its ſeſſion wi 
Pramenein beg, ul as 
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The ſentiments of De Lolme on the ſubject 
are as follow : The king is the third conſti- 
«46. tutive part of parliament : it is even he alone 
&* who can convoke it; 5 5 alone can diſ- 
75 - ax we 3 it. IMO 1 


„When FH its.” tas; it 
«be by virtue of a new ſummons, or Whether 
is being .compoied of members. formerly elec- 

ted, it meets again at the expiration of the 
<<, terms for which it had been prorogued, che 
4 king either goes to it in perſon, inveſted with 
the inſignia of his dignity, or appoints: pro- 
$:per* perſons to repreſent him on that occa- 
fon, and opens the ſeſſion by laying before 
<-;the parliament the ſtate of the public a affairs, 
« and inviting: them to take hem into conſi- 
© eration. - This preſence of the king, either 
Vara or repteſented, is abſolutely requiſite at 
<::the firſt eating; it is it vrhich gives life to 
the legiſlative e aud pn them in ac- 
| ing SEkrrt s Bt 1418 517 153518 SIT 
Ag Mis Sano) wif? eee ien, 


pon this paſage it Ls! 0 © ih 
r. the authority of Mr. De Lolme is more 
deciſive than that of judge Blackſtone, but 


thay; as might be expected from a writer, who 


E 
is neither an Engliſh lawyer, nor a native of this 
country, it is neither ſo ſcientifical;' nor fo. con- 
e 


Such wk are Pra proviſiods of tha Sn as 
law of the realm for common and ordinary 
cafes. But the conſtitution of our government 
muſt be extremely imperfect, if it do not in- 
clude in it proviſions for an extraordinary emer- 
gency. This inclufion. may be derived, either 
from precedent, if the caſe have occurred be- 
fore; or from the ſpirit of the conſtitution can- 
didly applied, in a new caſe; or from conſider- 
ations, partly of one kind, and partly of che 

Nothing can A more natural, than the re- 
curring to examples in the hiſtory of our coun- 
try. In the earlier periods of that hiſtory it is 
by no means uncommon, to find parliament, 
or the great council of the nation, convoked 
by an authority, which is neither that 1 1 05 
king, nor an authority * * 


„Ns ding ps af ati hn of king Ricki 
250 the firſt, Al D. 1191, a general council 
of the nobility and prelates was ſummoned by 
l C 2 | prince 


1 ! 
prince John, the king's brother, to meet at 
Reading. Richard, who was engaged in a cru- 
ſade to the Holy Land, had delegated his au- 
dhority to Hugh de Puzas, biſhop of Durham, 
and Walter de Longchamp, - biſhop. of Ely, 
whom he appointed juſticiaries and guardians 
of the realm. Longchamp, who was a man of 
violent character and tyrannical principles, de- 
prived his colleague of his authority, and vexed 
the kingdom by his arbitrary and licencious pro- 
ceedings. Richard ſent(orders to reinſtate Pu- 
Zas, but they were ſuperſeded by his rival. He 


ſent new orders, appointing a fixed council to 


Longchamp, and commanding, him to take no 
meaſure of importance without their concur- - 
rence ; but theſe orders were neglected. The 
nation now caſt their eyes upon prince John; 
the emergency of the ſituation ſuperſeded the 
forms of law, and the authority he aſſumed, 
though he were in reality no more than a pri- 
vate porſon,: was s generally CNS: 


il 


The. part LING iich . e 
is more important : it led to the great meaſure of 
the eſtabliſhment of Magna Charta. King John, 
the brother and ſucceſſor of Richard the firſt, 
was the weakeſt and moſt odious of tyrants. He 
218110 2 9 loſt 


1 13 0 
Joſt in the moſt deſpicable manner the Engliſh 
provinces. in France, and he drove hitmnſelf to 
the neceſſity of ſurrendering the crown of Eng- 
land to the pope's legate. He. affronted the ba- 
rons by his inſolence, diſhonoured their families 


by his gallantries, and gave diſcontent to all 


ranks of men by his endleſs exactions and im- 
poſitions. His lawleſs practices alienated the 

whole kingdom from his obedience, and in the 
fixteenth year of his reign, A. D. 1214, a nu- 
merous meeting of the barons was ſummoned 
by cardinal Stephen Langton, archbiſhop of 
Canterbury, to meet at St. Edmond's Bury in 
Suffolk, and at this meeting a ſecond was agreed 


upon, which negociated with the king, and by 


the joint authority; of him and themſelves a third 
meeting was ſummoned for che following year. 
This meeting was held, firſt at Stamford, and 


then at Runnamede, and extorted from king 


John the eat charter of our liberties, 


At the death 5 king ew his fo 1 


was only nine years of age. The diſcontented 
barons had called in prince Lewis, ſon of Phi- 


lip Auguſtus, king of France, and it ſeemed as 


if nothing, but the opportune death of the ty- 


_ could have: * the country from com- 
. plete 
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| 184 1 
plete fubjugation. In this ſituation William 
Marſhal, earl of Pembroke, great marſhal of 
England, ſummoned a general council of the 
barons to meet at Briſtol, A. D. 1216, where 
al was n e of the n b 


The earl of Penibevike lived only dons 8 
to deliver the kingdom from its invaders, and 
upon his death, in the firſt year of the reign of 
king Henry the third, a great council was ſum- 
moned, as in the former inſtance in the name 
of the king, whoſe youth forbids us to confi- 
der it as his own act, and there was no perſon. 
legally authoriſed for that purpoſe. This coun- 
eil appointed Peter des Roches, biſhop of Win- 
cheſter, to be protector of the realm, and Hu- 
bert de Burgh to be chief juſticiary of Eng- 


The inſtances, which immediately follow, 
are of leſs authority, as belonging to a period 
of civil contuſion. In the forty fixth year of 
the reign of king Henry the third, A. D. 1263; 
a. parliament was ſummoned by Simon de 
Montfort, earl of Leiceſter, and the barons of 
| his faction, to meet at Weſtminſter; and the 


4 
years, when king Henry was (a priſoner * his 
hands. In eſtimating theſe proceedings Wwe 
ought to remember, along with the delinqueney 
of Montfort, that to his genius and ambition 
we owe the origin of the houſe of commons. 


A ſubſequent example is connected with the 
depoſition of King Edward the ſecond. The 
king was a priſoner in the hands of Henry 
Plantagenet, carl of Lancaſter, great grandſon 
ſtances a parliament was ſummoned in his name 
by queen Iſabella, his conſort, in the nine- 
teenth year of his reign, A. PD. 1327, the ob- 


ject of which Was £0. deprive. N 4 bie 
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This n in e of the — 


nority of king Edward the third, now in the 


fifteenth year of his age, appointed a council 
of regency, confiſting of twelve perſons; but: 
their authority was ſuperſeded by Roger Mor- 
timer, earl f March, the paramour of the: 


queen mother; and in the . che 


thou ght proper to ſummon a parliament: 4 
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A parliament was ſummoned in the firſt year 
of the reign of king Richard the ſecond, A. D. 
1377s for. the purpoſe of eſtabliſhing a plan 
of 1 oe” "ee ny" 4 ten 
years of age. | | 


: Ahe terenty chird year of the reign of king 
Richard'the ſecond, A. D. 1399, a parliament” 
was ſummoned by Henry, duke of - Lancaſter, 
aſterwards king Henry the fourth, 2 _— 
ceeded to the Ge of Richard. * 8 
ore if . Heer en 
In the firſt year of the reign 6f en Het 
the-ſixth, A. D. 1422, a parliament was ſum- 
moned, that prince having not yet completed 
the firſt year of his age. Henry the fifth had 
verbally appointed his elder brother, John, du 
of Bedford, to be regent of Franee; and his 
2 brother, Humphrey, duke of Glouceſ- 
ro be regem bf England; but this deſti- 
. was ſuperſeded by parliament. The pri- 
vileges of this afſembly were im higher eſtima- 
tion during the reigtrof Henty the ſixth, than 
ER Rn reign” to the death of e 
8 fi. Rock b eee e ee 7 ei 
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The next example has been thought particu- 
larly worthy of notice. King Henry, in the 
thirty third year of his reign, A. D. 1454, fell 
into a diſtemper, which ſo far increaſed his na- 
tural imbecility, as to render him incapable of 
maintaining even the appearance of royal au- | 
thority.. In this ſituation, Margaret of Arjon,- 


his conſort, and the privy council, appointed 
Richard duke of Vork, who had pretenſions 
to the crown, to be lieutenant of the king- 


dom, with powers to open and hold a ſeſſion. 


of parliament. That aſſembly accordingly met, 
and, taking into conſideration the ſtate of the 
kingdom, "No ARE duke to the office of pro- 
decor. „ en w 
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ok; Henry ſubſided, and he called upon the duke 


of York to ſurrender. his truſt. Inſtead of com- 
plying, the duke afſembled an army, and ha- 
ving obtained a victory in the firſt battle of Saint 
Albans, a parliament was ſummoned by him in 
in this ſtate of anarchy and uncertainty. 


a4 ST 
þ 4 


The battle of St. 9 was - the firſt in 3 
bloody; conteſt. of the two houſes of York and 
Lancaſter. The ne battles of Bloreheath 

D and 
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and 22. were equally. attended with 
victory to the party of Vork; and in the laſt of 
theſe king Henry was taken priſoner, A patli- 
ment was now ſummotied by the Yorkiſts in 
the thirty ninth | year of king Henty the ſixth, 

A. D 1460, by whom the entire adminiſtration 
was veſted in the duke, and he was n. 
eee eee de ca. 094 
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"Shs 45 perf ene i a ee xriker- 
will bef6re my thing occurs that is applicable 
0 bur purpoſe; Upon che death of king Henry 
W . Ae BI MD: the 


vernment had been more abſolute ans that of 


any of they.contemporary princes of the conti- 
nent, appointed by his will Hxteen executors, 
dd Whiin was ihttuſted the whole regal autho- 
rity, and twelve counſellors, -who were do aſſiſt 
Wich their advice, when” called upon fot that 
Purpoſe. The executors thoſe out of their own 
body Edward Seymour, duke of Somerſet, for 


| their preſitbertt, with the title of lord protector. 


This nobleman ſpeedily ſuperſeded the power 


of bis colleagues, and by his authority a par- 
— — 


Such 


. 8 
Such are the moſt canſiderable examples that 
can be drawn from the earlier periods of our 
hiſtory. Two, which remain, are preſent to 
the memory, I had almoſt ſaid are inſeribed ; in 
the heart of every true friend ta his countey' I 
mean ths, reſtoration ona the revolution. ö 


In thi year 1000 the 85 3 was 
reaſſembled upon the invitation of general 
Monk, and, having adopted ſome neceſſary 

meaſures, they diſſolved themſelves, and iſſued 
_ writs in che name of the keepers of the liberty 
* bu * n a new „ 


ee e „ 
el met an the twenty fifth of April, and 
__ at till che twenty ninth of December, full {@- 
ven W return of king Charles the 
was to paſs an act, confirmed by the three 
eſtates, declaring, that this was a_ good parlia- 
ment, notwithſtanding the defect of the king's 
_ -writs;;/ and its acts were confirmed by ſtatute 
in the next parliament in the thirtcenth year of 
"A er wee A. D. 1661. $7, 295" 
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In che cloſe of the year 1688, all the mem- 

bers, who had fat in any houſe; of commons 

during the reign of king Charles the . ſecond, 

were called together, and there were added to 

them the lord mayor of London, the alder- 

men, and fifty of the common council. By 

this body an addreſs was preſented to the * 

prince of Orange, ſon-in-law of king James 

the ſecond, praying him to ſummon a con- 
vention of the repreſentatives of England, by 
the mode of a circular letter to the counties and 
corporations, directing them to proceed to a ge- 
neral election. A ſimilar addreſs was previouſ- 
ly preſented to him by a meeting of the lords | 

ſpiritual and temporal; to the number of near 
ninety. He complied with theſe addreſſes, and 
a convention parliament was ſummoned, which 
met on the twenty ſecond of January 168g, 
and conferred the crown of England 18886 the 
Pre eee of Wer 


1 diy Cas Lees am. 
ted ſhoſe which occur from the death of king 
Charles the firſt to: the reſtoration. What 
ever be their merits, they do not apply to the 

1 88 conſtitution. Th government aur ring 
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chat veticd was ſometimes. an imperfect repub- 


lic, fometimes a deſpotiſm, and ſometimes a 
ſcene of wont it was never a mixed mo- 
ms A e 

Thie rl eviltary; that ales OR this cata- 
bee of examples, is, that the Engliſh conſti- 
tution, if its principles are to be inferred from 
the practice of former times, has made a tuffi- | 
cient of {wy for caſes od pane. 0 

| The emergency muſt doubtlefs be obvious, if 
we expect it to juſtify a deviation from the 
forms of the conſtitution for the fake of adhering 
to its ſpirit. So far as the precedents I have re- 
cited are to be conſidered as admuſſible, theemer- 
gency will be found to ſpring, either out of the 
delinquency of the ſovereign or his miniſters 
on the one hand, or from his incapacity, whe- 
ther from nonage or diſtemper, to perform his 
legal functions on the other. Inſtances of the 
former ſort are ſubject to a diſadvantage. The 
delinquency of a perſon in high ſtation will af- 
ford matter for variety of opinions; the ſort of 
remedy that is to be applied will be ſubject to 
equal uncertainty. The ſecond claſs of in- 
* ances are liable to fewer diſputes: the nonage 
or 


[= } 
| or incapacity of „ TW ab. 
OO TI” eee ; 


| It; is ſufficiently e curious to obſerve, that there 
is no inſtance of a minority in the hiſtory of 
Great Britain, where a legal adminiſtration: or 
regency had been previouſly fixed. It always 
remained to be ſettled by parliament, if ſettled 
at all, after the neceſſity had actually taken 
place. It was thus in the minority of Henry 
the third, of Edward the third, and of K 
: the ſixth. „ 


The Sa of the mental Ahe of wag 
Henry the fixth would be exactly in point, if 
the tranſactions that followed had taken place in 
a period of tranquillity. But they happened in 
che firſt fermentation of the parties of York 
aud Lancaſter ; nothing elſe could have led to 
the: conferring} the protectorate upon the pre- 
- -tender-to-the crown. It may be added, that 
the meaſure of appointing the duke of York 
Lieutenant of the kingdom, with powers to open 
eee eee by the autho- 
/rity of the queen and council, ſeems not ſuffi- 
6 em ee dee nene 
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jealouſy for their nens. which a preſent pers 
wy the prople of England. 6 Rn 


24 Bur chele inſtanoes are tos fir involvedinire- 
mbte antiquity to be a ſufficient foundation for 
amy preſent proceedings. They cannot do more 
than corroborate and inforce the inſtances, that 


thay be drawn from our later hiſtory. Thoſe 
we ſhould chiefly have in our view are the ex- 


amples of che reſtoration and the revolution 3 


more enlightened, when our conſtitution and 
our laws were bettet aſterramed, and when the 
aention of  Englithmen had been called by be. 


«yy wn. "<5 e of vec liberty. 
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ted ſeparately, but which is imm jẽꝭJ aufe 


ed in the queſtion concerning the convoking of 


_ parliaments; I inen, reſpecting the power of 
the two houſes of the legiſlature acting for the 
Whole. This indeed did not follow” upon an ir- 
regular cov Dtn of parliament in the reigu 

of king Jotin; und in the latter part of the deigu 
of king Henry the third. But in evety other 
= rn 1800 e ee 1 two 
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Houſes of parliament-to- aſſemble, obliged: them 
to act without the intervention of a third eſtate. 


I wil! probably be admitted, chat the ſettling 
of the nation, ſuppoſing the preſent indiſpoſi- 
tion of the — to continue, ought to be 
made by the two houſes of parliament. In 
every inſtance but two this has: been done in all 
fimilar; caſes, and theſe inſtances belong to he 
odious uſurpation of Richard the chird, and: to 
en Nc Henry dhe cighths. 
bug-nongih goo 
Rand-queRtioh: i . the 
ſubject aught tobe conſidered by parliament in 
its. ordinary ſeſſion, or by a cohventian parlia- 
ment ſummoned and elected for this expreſs 
_ purpoſes; ane pj LNG mea ſure e 
N in 1660 and 1688. 4399 VISITS THEO? DOT 
JT... nofterr 5d ai bs 
On che one ſide it may be alledged, that the 
appointment of a regency is a meaſure of much 
leſs importance, chan either the entire change of 
the very form of government, as, was, the cale. . 
in 660 or the renovation. of the principles of 
the oonſtitution, and che transfer of the crown = 
of Gteat Hritain, in oppoſition: to hereditary = 
right. and lineal n as Was the caſe in 
1 1688. 
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1698. It may be added, that all the regencies 
ever conferred by parliament, were conferred by 
the itwo houſes in their ordinary ſeſſioi. And it 
may be farther obſerved, that an immediate head 
to the government is now wanting; chat it 
would be. extremely unwiſe” to ſuffer the king · 

dom to continue in ĩts preſent disjointed ſtate for 
ſome months longer; and that, even were we 
to have recourſe to a convention, it would be ne- 
ceſſary, to do beforehand the very thing for 
which the convention would be ſummoened, and 
to Porz the fe geney = gens till that aſ· 
Theſe arguments appear to EY 1 ia 
yet what ſhall be alledged on the other hand 
may not perhaps be unworthy of attention. 
Regencies have been conferred by the two 
-houſes of parliament in its ordinary ſeſſion; but 
chat vas before tlie conſtitution was fixed upon 
its preſent baſis. A ebnvention is. undoubtedly 
the mode of proceeding; maſt agrecable to mo- 
dern precedent, and moſt eongenial to our popu 
lar poliey. It is hable to none of the objections 
which frequently lie againſt: popular meaſures. 
Itis no innovation ; it does not lead to remote, 
Eistee N E | 'thi 8 


ber- 
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thin g ſhould be conſidered. It is perhaps doubt- 
ful which is the regular mode of proceeding. 
A convention is the moſt deliberate; the moſt ſo- 
lemn, and that to which no objection could here- 
after be ſtarted. Parties in the ſtate are often 
uſeful: while their object is a conteſt for admi- 
niſtration, the limits of their oppoſition may be 
eaſily foreſeen. But an oppoſition; conteſting 
the hands in which the ſovereign power and ex- 
-egutive authority ought to be placed, would in- 

deed * a Os event for this S e 
Th 1 not eh to | dnl bene jrhs'! rea- 


9 on bo two $a ſides of this * | 


Before I diſmiſs. 4 inquiry reſpelling the 
| power of convening a parliament, it may not be 
uſeleſs to recollect, how far that queſtion is al- 
ready influenced by the tranſactions of the pre- 
ſſent month. Previouſly to his indiſpoſition, 
the king in council prorogued the meeting of 
parliament to the twentieth of November; but 
it was not intended that the ſeſſion ſhould 
.commence at that time, and of conſequence the 
notice, that ey ſhould . meet for the diſpatch 
of buſineſs,” was minded in the royal pra- 


clamation, 1 


| [27 ] 
clamatiori. Had that notice been 3 it 
| ſeems that they would eaſily have got over the 
: authority of Mr. De Lolme, and not have 
found, chat ** the preſence of the king, either 
<< real or repreſented, was abſolutely requiſite at 


„the firſt meeting 120 or that it was that pre- 


ſence, which gave I fe to the le e bo- 
(0 dies.” 29 8 1 4 


In this ſituation it is underſtood, that circy- 


* letters were written by the miniſters to the 
' members of both houſes, appriſing them that. 


they muſt of neceſſity aſſemble on the day to 
which they were prorogued, and earneſtly 
e requeſting their attendance.” Parliament ac- 
cordingly met; the attendance both of lords | 
and commons was extremely numerous; and 
they proceeded to adopt a reſolution of adjourn- 
ment; together with ſome other reſolutions pre- 
paratory to their meeting on che fourth of De- 


cember. 


do not m chat this proceeding was not 
perfectly right. On the contrary it ſcems to. 
follow from the arguments already adduced, 
that a wiſer meaſure could not have been 
te. Still however it is to be conſidered, ; 
| E 2 85 : chat 
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that parliament has actually met, and that it has 
actually performed the functions of a parlia- 
ment. To adjourn themſelves is a legal act, 
and could not be performed! but by a legal au- 
thority. Thus they have aſcertained an inhe- 
rent virtue in parliament to aſſemble, without 
the expreſs authority of the ſovereign, conveyed 
to them in its ordinary and eſtabliſhed * 25 


But chey have done more . they 
have determined on a future meeting. Already 
each houſe has aſſumed the authority of a 
houſe of parliament acting ſeparately, and it 
| ſeems, that it would be idle for them to ſtop 

upon the'threſhold, and not, if the emergency 
| ſhould oecur, aſſume the authority of a parlia- 
ment acting for the Welfare of the nation ac- 
cording to the ſcope of that emergeney. They 
have already expreſſed their ſenſe: of this by 
the choice they have made of an * 
ment. 


The Gen reſpe&ting the powers and 
proceedimig of parlament in the prefent conjunc- 
ture, though perhaps little inferior in import- 


ane, is to be regarded as preparatory to the de- 
A * queſtion, that of the power 
n 


1 9 1 

ch! is now t to be ſubſtituted; as che repre- 
fentative of royal authority. The precedents, 
which occur in our hiftory, do net ſeem to 
afford much aſſiſtance in this point. But that 
nothing may be wanting towards enabling the 
reader to form a complete judgment, I will 
briefly ſtate ſuch precedents as . be deemed 
| ths moſt n. 


- When Richard he firſt Agar from che Holy 
Land, he deputed by his own authority the 
guardianſhip of the realm, to Hugh de Puas and 
Walter de Longchamp, chief juſticiaries of En- 
gland. In this appintment prince John, who 
failing iſfus of the king, and paſſing over as wn 
afterwards done the claim of Arthur duke of 
Britany, was the immediate heir to the crew, 
was entirely overlooked; Longchamp was . 
rerwardls fer aſide by the authority of parliament, 
amd Walter barons thre EP I . 
rated in His ſtead: | 30 


8 _ At n aper of Kay Joly 
cotiepiies) orbits were thoſen by the batoris- 
out of their own body, under the title of. cotifer«- 
vators of the public liberties, and a power was 
engroffed by theſe perſons, ſo extenſive as near- 
1y to annihilate the royal authority, | 


Upon 


„ 
Upon the acceſſion of King Henry the third, 
the prince being then a minor, and the king- 


dom almoſt deſtroyed by internal war, the earl 
of Pembroke, great marſhal of England, was 
appointed by parliament protector of the realm. 
3 Upon the death of this nobleman, the kingdom 
having been reſtored to a ſtate of: tranquillity, 


Peter des Roches, biſhop of Wincheſter, was 
appointed by parliament protector of the realm, 
and Hubert de Burgi nominated chief juſtici- 


ary of England. The adminiſtration. was al- 


n en e 


Minis ana: of the dit of king 
Hin the third was introduced, not as before 
by che minority of the prince, but by the weak- 
neſs of his conduct and the factious intrigues of 


Simon de Montfort, a council of twenty four 
perſons was elected by parliament, with autho- 


city. to redreſs. the grievances of the ſtate; and 
this council engroſſed the prerogatives of the 
ſovereign. The ſame delegation was renewed 
VP! Ry ns and a e one to a 


. : 5 * 7 . * oY 
. + 4 ot 
* 
„ * 8 ” ” * * 
* Win « gud * „ wa V- g 1 
y n R © ? „ 1 0 3 1 $ J : 
"of 5 5 * } : 
- I 4 
9 * 
D 9 . 75 * % py ” : 4 
? "4 . c IS. — * 


E 
Weakneſs and faction produced a ſimilar 
meaſure in the reign of king Edward the ſe- 


cond ; and parliament, having obtained a con- 


miſſion from the prince for that purpoſe, See 
a couneil. of adn with en _— 


4 connelt w_ h 0 was: alſo the regency ap- 


pointed by reg in "_ n iof er 
Edward the third. 


a SE 463 


In the minority of king Richard 5 ſecond 


the houſe; of commons -petitioned-.thechouſe of 


lords to appoint) nine perſons, who ſhould joint- 


ly tranſa@ the public buſineſs z and their pray- 


er was accordingly. granted. The regency was 
virtually in the hands of the king's uncles, Lan- 


caſter, Glouceſter and Vork, who were not in- 


| er inthe eee 15H else 
13 ; a * 352 4 1 a * * 141 


Rack, Aer two AK, his WS. hy ; 
have already been mentioned, had to encounter 
veakneſs and external faction, 
and was ultimately depoſed. In the courſe of - 
his reign. a council of fourteen perſons. was no- 
minated by parliament, and to them the ſoye- 
reign authority was transferred for a Limited 


with perſonal. 


time. 
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1 the minority of king Henry the flxth, iho 
regency was veſted in the uncles of that prince. 
The duke of Bedford was nominated by parka- 
ment protector of the realm, and as he was 
deſtined to command the armies in France, 
the duke of Glouceſter was inveſted with the 
ſame dignity during the abſence of his brother. 
OLarclinal Henry Beaufort, another hrauch of the 
royal family, was alſo declared OI of the 
ow | hap 


Ment; 5 


„n lleuy, al wh ape e 
wean td by an indifpoſirign, which 
rendered him incapable of exercifing the offices 
af ſovereignty; the duke of Vork, who had 
begun a advance kis pretenſions to the crown, 
wascappointed'' by parliament” protector of the 
realm. Henry afterwards reſumed his autho- 
rity, which from that time was not exerciſed 
by! parliumentary delegation, bur when the party 
of bis rival Was triumphant. Twice did Rich- 
arch dds of York; who," thoigh not deſtitute 

uf ability, was a man of quiet 'and'tinenterpri- 
ing ſpirit, content himſelf, inſtead' of feizing 
upon the cron, with. receiving Reim þ — 4 
ment tho title and) functions of In 


+» . 
44 : 
* Fg Ws 
5 
* 


1 33 ] 


When, ſome years, after the acceſſion of king 
Edward the fourth, a temporary. reſtoration of 
Henry the ſixth was effected, the duke of Cla- 


rence, and the earl of Warwick, ſurnamed the 


kingmaker, were declared by parliament, in 


conſideration of the incapacity of the ſovereign, 5 


guardians of the realm. This is the laſt in · 
ſtance of e * i 


. * 8 1 the . in 
which the ſovereign by bis own authority con- 
ſtituted a regency, in conſideration of his ab- 
ſence. from the realm. Thus Edward the third 
conſtituted his ſon, Edward, prince of Wales, 
ſurnamed the black prince, guardian of the 
kingdom. Thus William the third declared 
Mary, his queen, regent durin g his abſence, 
and after her death appointed in, fimilar caſes a 
council of regency, canfilting of the principal 
officers of ſtate. Thus king George the firſt 
and king George the ſecond appointed regencies 
during their abſence. on the continent, which 


e of the Principal officers of ſtate, - 


"Ron 5 — the. cighth added a ſimilar 


power upon; his death, -and by will appointed, 


in conſideration of the minority of his ſan, ſix- 
teen executors, to whom he intruſted the go- 
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vernment of the king and kingdom. "Theſe exe- 
Cutors out of their own N elected a re 


1 duke of Giothesdtes, aidwairds king 
Richard the third, was declared protector of the 
realm during the minority of his nephew uy the 
authority of FEE council. | 


The exam ples , that have bans 3 ap- 
pear ſome of them to operate in favour of a joint 
regency, and ſome of them in favour of the re- 
gency of a ſingle perſon. It ſhould however be 
recollected, that the regencies, if they will bear 
that appellation, introduced by the rebellious 
parons, can afford no authority. The conteſts 
of the barons were the ſtruggles of an ariſto- 
cratical power, and it was an inevitable eonſe- 
quence, that, when they became victorious, they 
ſhould be deſirous to introduce an ariſtocratical 
ſovercignty. | The numerous regencies during 
the minorities "of Edward the third and Richard 
the ſecond, ſprung i in a conſiderable degree from 
the ſame cauſe, and they were neither of them 
ſucceſsful. In the firſt inſtance the real power 
Was in the hands of Roger Mortimer, carl of 
March; And in che laſt inſtance in —— 
and Glopceſter, the uneles of RT DOGS n 
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regency. 
confederacy; and in both inſtances the harmo- | 


— 


K 1 


The regency of the two juſticiaries in the 
reign of Richard the ſecond, and of Clarence 


and Warwick under king Henry the ſixth, will 


ſcarcely be regarded as examples. of a numerous 
The laſt was the reſult of a military 


ny of the two regents hardly ſubfiſted for a mo- 
ment. It, needs. indeed little political knows- 
ledge, to foretel that a fovereignty, veſted 1 in two 
per ſons, muſt always be nugatory. The joint 
regency in the minority of king Edward the 
ſixth was undoubtedly. conſtituted under the 
preſumption, that. the government of En gland 


was; abſolute ; and this preſumption will not 


now be admitted: they. alſo, choſe a protector, 
and the power was veſted in a ſingle perſon. 

The jeint Tegengigs of William and of the two 
Georges were intended to ſubſiſt only for a ſhort 
determinate period; and this circumſtance af- 


fords arguments in favour of a council of regen- 


ey. The remaining inſtances are all of che au- 
thority of a ſingle perſon ; the earl of Pem- 


broke and his ſucceſſors; Edward the. black 
prince ; the duke of Bedford, and the duke of 
Glouceſter, uncles to king Henry the ſixth; 
Richard duke of Vork; and Richard, duke of 
e king Richard the, third, 
2 n 


"op 


NE TOEIras — — 
whos — oe” = OS 


— "OVEN 
W 


— — 


— een 


„ 3 © 294: rnc, 


( 36 ] 
Arguments of the inexpediency of a joint re- 
gency drawn from hiſtory, are undoubtedly dif- 
ferent from arguments wo T ROY but bo 
are : eithed t to attention. | 6 


- 
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The üben d of Mr. Hume, COTS II 
upon this laft inſtance of the duke of Gloucef- 
ter, deſerves: to be mentiohed in tllis place. 
. The duke of Glouceſter," being che neareſt 
e male of tlie royal family capable of 'exerei- 
« fing the government, ſecthed entitled by the 
* cuſtoms of the realm to the office of 'protec- 
te tor; atid the council,” not waiting för the 
i conſent of parliament, made no ſeruple * 
75 Ong: md with re Warn Bd. v7. 

. Jo ef: 175 
| "La us wen in che 17 pee ates ENS pre- 
cedents we have cited with a view to this maxim 
of Mr. Hume. In the example of king Richard 
the fitſt, prince John was paſſed over inthe nomi- 
nation of the regency ; but his diſpoſitions were 
well underſtood by his brother, and no inference 
deſetves to be drawn from the excluſion of fo 
unprineipled and profligate a character. In che 
minority of king Henry che third the regente 
were not of the royal family; but chen neither 

was chere any individual of chat family capable- 

* ROE of 


19 1 


of exerciſing the government. The encroach« 


ments of the barons are to be paſſed over, for 


the reaſons that have already been aſſigned. The 


parliamentary regency, during the minority of 
king Edward the third, amounted indeed to an 


evident excluſion of the earls of Norfolk and 


Kent, brothers to the late ſovereign, and of 


Henry, earl of Lancaſter, his near kinſiman. But 


this was evidently an irregular act. The queen 
dowager Iſabella, and her paramour, che earl 4 
March, were in reality at the head of the go- 
vernment, and they well knew how to defeat che 
attempts of a col of tegency; though they 
could not have counteracted with impunity the 
regency of a prince of the blood. In the mino- 
rity of Richard the ſecond a council of regency 
was ulſd appointed and no protector; but the 
protectorate, as I have already obſerved, was vir. 


tually in the hands of the king's uncles; In 


the minority of Henry the ſixth it was ex exprefily 


o. In the teign of Edward the third,” the 


prince of Wales was conſtituted pro tempore 


guardian of the realm. The duke of Vork, 


protector during the imbecility of Henry the 
ſixth, was the firſt! prince of the blbod capable 
of holding the rains of government. Thi duke 
of Glouceſter: n — Edward 


. 5 the | 
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the fifth, is the inſtance that led to Mr. Hume's 
remark. The regency of Clarence and War- 
wick. reſembles too much the caſe of the com · 
manders of an army reſting upon their arms; 
but Clarence ſufficiently : anſwers the hiſtorian's 
deſcription. | The regency of theſe two. noble- 
men, as well as the firſt and ſecond. regencies 
of Richard, duke of Vork, was expreſſly li- 
mited to che majority df the prince of Wales, | 
ſon. of king Henry the 64th. .:In,the caſe, of 
Edward the Gxthjno, prince of che blood was 
excluded. The duke of; Somerſet, lord protec- 


tor, was, the as LET. We mother. 
J :; oven jor rod 


<< \Piorwthic — 2 the prece- 
dents upon the ſubject of a regency are not per- 
fectly concluſive Upon the whole: they are 
greatly favourable to the regency of a ſingle per- 
ſon; and chat perſon the firſt prince of the blood; 
It was an accurate knowledge of the circum- 
ſtances of theſe various caſes, * Mr. n 
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1 proce from eee of the fab | 
ſon of che ching, whether we conſider it in a 


View 


1 39.1 
view general and abſtract, or as oh with 
our free conſtitution. 


- Why i is a regency at this moment the cabjea 
of general expectation? Becauſe we ſtand in 
need of a head to the executive government, a 
centre to the proceedings of adminiſtration. But 
the advantages we ſhall derive from ſuch a head 
will certainly be more complete, if the regency 
be veſted in a ſingle perſon. Why has monar- 
chy been made a part of our conſtitution? Be- 
cauſe without this ingredient our government 
can never be active, energetic and reſpectable. 
Why has a minority been always conſidered, as 
2 circumſtance to be deplored i in any govern- 
ment? Becauſe a] minority is almoſt neceflarily 
feeble, dis jointed and inactive. Such are the 
gonſiderations that ariſe upon a firſt view of the 
ſubject; let us neither give them an implicit 
credit, nor refuſe them an impartial conſidera- 


eit : 


The general topics po compariſon between a 
free ſtate and a deſpotie one, are too common 
io all writers upon the ſubject of government, 
for it to be neceſſary that I ſhould ſtate them 
Way "rome minuteneſs. * culti- 
E vates 


| S 
vates in the mind of man the ſentiment of in- 
dependence, the conſciouſneſs of moral agen- 
cy, the principle of ſelf reverence, and thoſe 


generous and dignified, feelings that prepare us 
for the purſuit of heroic virtue. 


Has 8 then 3 any | - coo: ? 
It has recommendations of the greateſt moment, 
It prevents faction, it concentres our efforts, it 
curbs our irregularities and our vices. If we 
could always be ſecure of a governor, perfectly 
virtuous and perfectly wiſe, there is no doubt 
that an abſolute government would be the beſt 
that could be choſen, But unfortunately, fo 
far from princes, being better than their ſub- 
jects, they are uſually, worſe. Every thing that 
enters into their education, the adulation to 
which they are accuſtomed from their infancy, 

_ tends;t0 cheriſh their paſſions, to give the reins 
to their vices, and to deſtroy that ſobriety and 

good ſenſe, which perhaps are the only moni: 
| a e could lach truſt. 


It is this 8 ee — 
| ere Which has led ſo many of the 
2 upon politics to prefer a mixed govern» 
m d is for chis reaſan that the monar- 

chical 


| | 


(4) 
chical branch has been conſidered as à valuable 


feature in our conſtitution. Does it not feem 
to follow, that, wherever we can obtain the 


advantages of abſolute government without riſ- 


quing any incroachment upon our liberty, we 
ought to embrace thoſe advantages? Is there 
any danger, that, in placing the regency in the 
hands of a ſingle perſon, we ſhall infringe in 


any degree pon 'the freedom & our conflit- 
tion? 


here Is Amon confileration, 1 not Teſs forci- 
ble, chan the confideration of ſtrength and effi- 
ciency.” I men, that of the accountableneſs' of 
che miniſters of the | executive: power to che 
two houſes of parliament.” If we are to be g- 
verned by a | oint regency, it is probable fome 
_ of thoſe — Will ſtand in the place, and = 
" repreſent the perſon of the fovercigh.” It has 
been fd to be a tnaxim of out law, that the 
king can do no wrong.” This maxim has been 


rejected by ſome modern lawyers of cbtifl- 


Uerable eminerice ; but it will be admitted as a 
matter of expedienc: , that the king is not ac- 
countable, but in the laſt reſort, and for the 
adoption öf meaſures, Which alrmôft amount to 
7 ne of the * E this facred- 
nels 


4a! 
neſs of the perſon: of the prince, to be transfer- 
red to the archbiſhop of Canterbury or the lord 
chancellor, to the firſt lord of the treaſury or 
preſident of the council? It will be anſwered, 
that the regency is merely the repreſentative of 
the ſovereign: | But this, however plauſible it 
may appear, is not true. The ſovereign they | 
repreſent, is a name, and not a reality. They 
repreſent the place and office of the ſovereign, 
and not any individual that holds it. 


S - IN, = =p, : h I 
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Let us puſh the conſideration of reſponſibi- 
lity a little farther. The king is not merely 
the ſeat of the executive power, he is alſo | 
, the third branch of the legiſlature. - Shall the 
regency repreſent him in the former of theſe 
capacities, and not in the latter For the pre 
ſent, as 1 have faid, we are obliged to ſu perſede 
te forms of the conſtitution, for the fake of 
adhering | to its ſpirit. Becauſe the, two houſes 
of parliament. muſt now act for the whole i in a 
caſe of emergency, muſt they continue to do 
ſo for an, indefinite Ned! This is too abſurd 
to * imagined. 
85 — t,t the aw fide * the ———— 
nd ſuppoſe a council of regency made up of 
Of the 
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the heir apparent, of ſome remoter branches of 
the reigning family, and of a certain number of 
private ſubjects, to be conſtituted the repreſen- 
tative of the third branch of the legiſlature. 
The repreſentative did I fay ? No: they are the 
thing itſelf. Repreſentation here is impoſſible. 
This council is to exerciſe at their pleaſure the 


power of rejecting a law which. has already 
paſſed both houſes of 9 


The ee negative has not for many years 
been called into action. Why is this? Becauſe 
the proceeding is inſidious; becauſe the two 
houſes of the legiſlatu re being irritated, have an 
object againſt which to direct their vengeance. 
They would fix upon the miniſter by whoſe 
advice the ſovereign had ated. The reſponfi- 
bility of office would make him accountable for 
his conduct, But in the caſe we have ſuppoſed 
reſponſibility is at an end. The miniſter and the 
ſovereign are the ſame, The invidiouſneſs, the 

caution, that induce- an individual, ſtanding in 
che place of the ſovereign, to withhold his ne- 
gative, would be loſt when the ſovereignty was 
placed in a council. They would countenance 
each other in the enterpriſe ; we ſhould be go- 
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verned by che narroweſt and therefore the wark 


of auntoe racies. 


We are accuſtomed to the prerogatives of roy- 
alty, as they are veſted in the king ; and we per- 
haps ſcarcely recolle& what they would be, 


when veſtedina miniſter. The miniſter has then 


the power of peace and war. He can call par- 
liament and diflolve it. He can haſten its ſeſ- 
ſion or procraſtinate it. He can oblige parlia- 
ment to fit, when the ſeaſon of the year has 
emptied the metropolis : or he can put a ſudden, 
cloſe to their fitting in the moment of the moſt 
important deliberation. He appoints to all of- 
ſices of truſt and emolument. He has the diſ- 
poſal of the civil liſt, of the ſecret ſervice mo- 


ney, and of every EE! of "STIs and iniſter 


infl uence. 


But 1 ſhall be told, al chis he has already. 


Without a real as well as a nominal truſt, no man 


of ſpirit would accept the great offices of admi- 
niſtration. The prerogatives then are nominally 


in the crown, but really in the ſervants of the 
| crown. And is there indeed nodifference ? By 


the old conſtitution the triniſter can be removed 


at àa moment's warning. By the new conſtitu- 
tion that is now propoſed, he is permanent and 


immu- 
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immutable. . Ile may bid defiance to every po- 


litical commotion, ſhort of an inteſtine war. 
But the regency which parliament created, par- 
liament may change? Indeed! And who can 
aſſure us, that a board of ſovereigns, once con- 


ſtituted, ſhall be diſplaced fo eaſily? Do the 


prerogatives J have mentioned afford them no 
means of procuring to themſelves friends, and 


combining a. predominant faction? It is eaſier 


to refuſe ſovereign authority, than to withdraw 
it. If parliament grant it for a limited time, 
- the. limitation will be uſeleſs and nugatory. If 


parliament grant it for an unlimited period, there 


would probably, be lawyers found ſubtle enough 


to prove, that they had not the right of re- 


ſuming it. 1 am then inevitably brought back 
to my former inference, the government of 4 
counvil of regency would be a government by the 


narroweſt, and ren the worſt of ariſto- 


Cr acies. 


5 diſmiſs the conſideration of reſponſibility, 
and proceed to ſome. other topics that deſerve 


gur attention. I will ingly quit a ſuppoſition, 
that appears to include in it every thing that 


ſhould alarm the true friend to his country, 


and recur to the other ſide of the dilemma ; the | 


regency 
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regency of a ſingle perſon, and that perſon the 
heir apparent to the crown. At firſt ſight it 
would appear to be a happy circumſtance, that 
the heir apparent is by his age capable of exer- 
ciſing the functions of government. All the 
arguments in favour of ſubſtituting the neareſt 
competent male of the royal family, operate 
with double force in his favour. He cannot 
aſpire to a crown upon which he has no claim, 
like king Richard the third; he can have no 
intereſt in undermining the reigning family, 
like the duke of York, the father of Richard. 
If the indiſpoſition of the ſovereign ſhould un- 
fortunately prove incurable, the firuation of the 
kingdom is then to be regarded, as virtually 
the fame with that, which would follow upon 
the demife of the ſobereign. The perſon or 
| perſons in whoſe hands the executive power is 
veſted, is then to be regarded, as nominally a 
' regent, but really a king. Is it our intention 
to ſet aſide the prince of Wales from the ſucceſ- 
fion to the crown? If that meafure ſhould be 
thought adviſable, would it not be better to veſt 
the ſole regency in the next heir, rather than 
: ſubſtitute an executive council, and thus fub- 
'vert the principles of the conftirurion. The 


principles of gur government ag much require 
' the 


1 
the ſucceſſion of the next heir not labouring 
under a legal diſqualification, upon the incura- 
ble malady of che ſovereign, as upon His actual 
demiſe. Let chis then be the point of view, in 
which the queſtion is conſidered by parliament 
and the people. Let us not determine upon a 
great and fundamental queſtion, while we ima- 


gine we only decide upon 2 ſt ubordin ate and in- 
conſiderable o one. 


. 
— — — 
ä — — — — 


- on ee the ſuppoſition may 
aAlſo be taken, and, as it appears that the worſt 
conſequences ; would follow upon the perma- | 
nent inſtirution of a joint regency, it behoves us 
to enquire, whether there is any miſchief to be 
feared from the temporary inveſting, of the 
prince of Wales with the ſole, regency. In 
this, caſe he is to poſſeſs and exerciſe for a time 
all the functions of royalty, and he is then to | 
deſcend from the fituation of a ſovereign into 
that of a ſubject. Viciſſitudes, like theſe, are 
undoubtedly calculated to try the temper of 
the human mind. lam conſidering the ſuhject 
in an abſtract view, and it would be greatly out 
of my,defign,, to examine how far our hopes 
or our fears in ſuch a ſituation would be in- 
| creaſed, by our knowledge of the real character 
ab: 
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of the heir apparent. One thing is entitled to 
obſervation. If the diſpoſitions of the prince 
were ambitious and criminal, they would ne- 
ceffarily * labour under * confiderable reſtraint, 
The conſtitution of our country is free; and ar- 
bitrary and violent meaſures cannot fo eaſily be 

e in a free country, as in an abſolute 
The age in which we live is greatly en- 
Ret; and we are very ſtrongly influenced 
by a ſenſe of propriety and decorum. Were 
he ſon therefore in any degree to ebunteract 
the intereſt or the welfare of the father, he 
weildhave little chante of fucceſs in ſo odious 
an unidettaking;* 'T have admitted, that for a 
man to de one day à ſovereign and the next day 
a ſubject is an uhdefifable circuffiſtance. It 
remains for the people of England to balanet 
this ſingle difadvantage, with the more nume- 
rous ev of's joltit ntene ). cnotfo ant 5753 55 
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It is fmewhat' Oe al at this very 
momelit the adminiſtration of two great count FT 
tries” of Burope Is vefted in the" heirs" appa- 
rent of Sach crO -/ II reſpectively, in conſideration 
of the an; and indifp6fition'of the faves 
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The confideration of the laſt point 1 have diſ- 
cuſſed, that of the conſtitutional tendency of the 
queſtion, is of all others che moft important; | 
but I ſhould leave my view of the ſubject ins 
perfect, if I did not offer a few remarks upon 
the probable « effects that its deeiſio may Pre- 
duce, upon the pteſent ſtate of Great Britain 
and of Europe. e 


The weakneſs & x joint at deb Hb 
ſcarcely need to be illuſtrated. An executive 
council conducting the affairs of a ſtate, has 
always been either dividet i into two actions, or 
kept together by an external oppoſition, that 
ſeemed to threaten its very exiſtence. If we 
ſuppoſe che latter to happen; can we expect, 
that a government, kept in continual alarm, 
can form comprehenſive. plans, can digeſt, liv | 
5 nh ſyſtems of: poliey, can. purfue its object 

with unin d exertion, and can ſow the 
bei eee dignity and happineſs with-the 
confidence of ſurviwinig to water and to protect 
them? The conſequences of faction in che 

Of cheſe factions one will probably be predemi- 
nan at one time, and another at ancther. H it 

be otherwiſe, from whence can the faction, 


E 

that uniformly predominates, conceive ſo much 
alarm, or apprehend ſo imminent danger, as as 
from a factious minority, that lives in its very 
vitals ? Let it alſo be conſidered, of what 
mernbers this council, whoſe harmony i is ſo eſ- 
ſential to the public welfare, will in the preſent 
inſtance be compoſed. Of the prince of Wales, 
who cannot but conceive himſelf deeply injured, ( 
in what he has been taught to regard as his 

| hereditary: right; and of the miniſters, who 
have ſucceſsfully exerted: themſelves to remove | 
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| 
him from the eminence. to which it was his 
| duty to aſpire, and to fink him into an indi- 
| ann ee. 
| 4 
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10 indie us „eee to lente this projet 
for's indent, it ſhould ſeem to be neceſſary to 
ſuppoſe, that ſociety is at preſent in one of thoſe 
unaecountable trances, the attendants of which 
are fupineneſs, inactivity, and oblivion, and 
that ſhe is waiting as it were to recruit her 

ſtrengthr in tranquillity, before the can be ex- 
pected to produce any conſiderable exertions. 
A fluggiſh and ariſtocratical government might 
have ſuited with the condition of mankind in 
er e b pc e iT 
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che laſt degree unfit for the cloſe of the cigh- 
teenth century. | 


Europe and the human mind are in a ſtate 
of univerſal fermentation. The demon of war 
has lighted up her torch, and the flames of dif- 
cord appear rapidly ſpreading from one end of 
Europe to the other. The north and the eaſt 
are already in arms; Turkey, Auſtria, Ruſſia 
and Sweden. Denmark has ſheathed an un- 
willing ſword. Pruſſia is at this moment in a 
ſtate of equilibrium and uncertainty. If Pruſſia 
engage, it is a matter underſtood that England 
appears as her ally, and France muſt then 7 
| herſelf on the oppoſite fide. This would be by 
no means an ordinary war. If che preſent ſyſ- 
tem is to be followed, we are to engage with 
new allies and new enemies. We are to drop 
Ruſſia, our commereial friend; we are to drop 
Auſtria, whom half a century ago we exerted 
every nerve to preſerve from deſtruction. We 

are to enter into concert with Pruſſia, whoſe 
alliance was a principal feature of the war of 
lord Chatham, a war not more brilliant, than 
it was expenſive and ruinous. France has for 
| ages been the ally of Conſtantinople : the Turks 
. to the court of Great Bri» 
"SES Vain 


( 52 ] 
tain. France has held the Swedes in a ſituation 
little ſuperior to that of tributary : we are now 
to engage in war for the preſeryation of Sweden. 
Surely ſo extraordinary a ſituation calls for 
ſtrong and adventurous councils. If the pre- 
ſent ſyſtem be broken through, it muſt be by 
no common exertions. If the peace of Europe 
be preſerved, it muſt be by the wiſdom, the 


dignity and the firmneſs of Great W act. 
ing as a mediator. 


| The internal ſtruggles of the different coun: 
tries of Europe are entitled to a degree of atten - 
tion. The democratical ſpirit, 3 had its 
beginning in the Britiſh colonies of America, 
will not eaſily be extinguiſhed. .. Of the diffe- 
rent countries in Europe they were firſt propa» 
- gated in Holland, and, though they were over- 
borne for a time, the fermentation continues. 
The preſent ſtate of the Poles ; 1s critical. / In 
Sweden we have ſeen the extraordinary ſpeclacle 
of an army, entering into treaty with a foreign 
power, without the concurrence of their ſoye - 
reign; the throne, of Guſtayus the third is 
ſnaken to its haſis, Of the preſent ſituation of 
France it is unneceſſary to ſpeak. The tranſ, 
| e that reſpect ber arliaments, her nota+ 
. 5 2 | | 8 
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bles, her ſtates general, are matters of univer- 
ſal notoriety ; and he mult be no contemptible 
adept in politics, who can predict their conſe- 
quences. . ' Whilſt Europe is in this ſtate of 
univerſal concuſſion, ought we voluntarily to 


ſubmit to a complex . government and divided : 
3 ? 


| From tha conſideration of other countries I 
revert to our own. I enter not into the queſtion 
reſpecting our finances and the liquidation of 
our national debt; though that be of the utmoſt 
importance. I enquire not whether the ſchemes 
of adminiſtration upon this head are wiſe in 
their ſtructure, gr will prove effectual in their 
progreſs; though that be an enquiry that de- 
ſerves much conſideration. I have nothing to 
do with adminiſtrations. I fimply confine my- 
ſelf to the ſtate of the human mind, as it ap- 
pears, in this iſland, The progreſs of know - 
ledge has been great and extenſive. It has been 
advancing for more than two centuries, and, 
like the power of gravitation, the farther it 
proceeds the more it appears to be accelerated. 
It is impoſſible to ſet. bounds. to it; and its 
effects will certainly be conſiderable, not merely 
upon the conduct of individuals, but 9 


4 4s 1 


ſtate of ſociety. It f is perhaps happy for us, 
that, in the political characters exiſting among 
us, there is an ample portion of ability, genius, 


and. fpirit. They are to be found in adminiſ- 


tration, they are to be found in oppoſition. 
The aſſiſtance of ſuch men, in the proſpect we 


have before us, muſt be no mean advantage. 
It remains for us to conſider whether we ſhall 
adopt a meaſure, that amounts to the perpetual 
excluſion of many of thoſe characters, from the 
moſt diſtant hope of IE! their country in 
active ſituations. 


The queſtions I have been conſidering are too 


big for party. I have confidence enough in the 

preſent leaders on either. ſide, to believe they 
will be fenfible of this. It is impoſſible that 
. adminiſtration ſhould be ſo mean in their views, 


and fo deſpicable in their feelings, as to ſtudy 


for the beſt way of preſerving their own fitua- 


tions, when the welfare and the conſtitution 
of their country are at ſtake. This is no time 
for coalitions, and political negociations be- 
tween the oppoſite leaders. Let every thing be 
done in a way candid, manly and unreferved, 


hut let the government be committed to its new 
| unſhackled. It is of the extreme? i im- 


portance, 


„ 
portance, that the tranſactions of the preſent 
criſis ſhould bear the ſtamp of fairneſs and har- 
mony. Let us not be diſtracted with diſputes, 
when we ſhould be co-operating with united 
hearts, for the preſervation of our conſtitution, 


the vindication of our liberties and the eaitency 3 


of our country. 


A r E N DK 


THE following paſſages from two ſeveral 
patents recorded in parliament, upon occaſion 
of the appointment of Richard, duke of Vork, 
to the office of protector, 32 Hen. VI. A. D. 
14543 which pafſages were repeated in the 
patents of the followin 8 year; may contribute 
to ns N of the curious _—_— 7 7 


55 „Ee G5 N avi Armies et of 
ſenſu dominorum 'ſpiritualium et temporalium, quam 
de aſſenſu communitatis regni naſiri Anglia, —Or- 
dinavimus et conftitumus—Ricardum, ducem Ebo- . 
rum. —ditti regni noftri Angliæ, et ecclefice An- 
glicanæ protectorem et defenſorem, ac confiliarium 
 noftrum principalem. Auctoritate dicti ducis, quo _ 

MO 88 = 


56 ] | 
ad exercitiuni et occupationem oneris protectoris er 
defenforis preditiorum regni et ecclefie omnins 
” Cefſante, cum fios. quando Edruardus, filius nofter 


primagenitus, ad annos diſcretionit pervenerit. 
Præſentibus literis naſtrit patentibus, nec non vi- 


gore et :effſetiu earumdem, extunc minime vali- 
turis, fi diflus Edwardus, cum ad bujuſmods 
annos pervenerit, onus protectoris et defenſoris 


præd A torum fuper fe afſumere voluerit. — 


Henricus, &c. Nos, —de auiſamento ef af: 
fenſu,—ordinavimus et conftituimus, quod Ed- 
wardus, cariſſimus filius nofter primogenitus, aum 
froe quando ad annos diſcretionis per venerit, regni 
noftri, Angliæ et eccle efie Anglicanæ protector et 
defenſor, ac principal confiliarius. nofter fit et no- 
minetur,— —þ idem ius nofter, cum ad Þujuſmodi 
| annes pervenerit, onus protectoris et ene, fre 

 diftorum ſuper ſe aſſumere voluerit.” — 
| Rotuli ela Fo. V. b. 24 = 288, | 
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